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INTRODUCTION

These Standards for the Provision of Civil Legal Aid replace the Standards for Providers of Civil
Legal Services to the Poor which were adopted by the American Bar Association in 1986."

Since 1986, there have been a number of fundamental changes in society, in low income
communities, in the legal aid delivery structure and in the practice of law, all of which
profoundly affect how legal aid providers function and how they serve low income persons. The
Model Rules of Professional Conduct have undergone significant changes, some directly related
to legal aid practice. There has been an explosion of developments in the use of information
technology that have had a revolutionary effect on society and have reshaped the practice of law.
The regular use of limited representation has been expanded in what is sometimes called
unbundled or discrete task representation. Courts have significantly increased their efforts to
accommodate the needs of unrepresented litigants. These changes have profoundly affected
legal aid practice, and in turn have led to delivery techniques that were rare or non-existent when
the 1986 Standards were adopted.

Legal aid practice has also witnessed a significant diversification within the delivery system, as
the number and complexity of legal aid providers have increased and the sources of funding have
expanded, particularly at the state level. These changes have been accompanied by an increased
awareness of the need for legal aid providers and others interested in civil justice to work
together in a state or region to maximize the collective ability to respond fully to the needs of all
low income individuals and communities.

At the same time, communities served by legal aid providers have become increasingly diverse.
Many communities have a multiplicity of immigrant populations, many of which have limited
facility in English. The legal needs of low income persons and the strategies to respond have
also shifted in response to ongoing societal, economic and policy developments that affect low
income communities.

These Standards for the Provision of Civil Legal Aid reaffirm the important values that underlie
effective legal aid work and provide fresh guidance to providers in the face of these changes.

Application of the Standards

These Standards focus on both the responsibilities of legal aid providers as organizations which
serve the civil legal needs of low income persons and the role of practitioners who represent low
income clients under the aegis of such an organization.

Legal aid providers. The Standards are written to provide guidance to all organizations
providing legal aid, whatever their method of delivery or source of funds. There is wide
diversity in the form and organization of legal aid providers. Some are large organizations with
multiple funding sources that offer a wide range of services across a large geographic area and
may serve diverse communities through a number of offices utilizing a variety of delivery

! The American Bar Association first adopted Standards for the operation of civil legal aid programs in 1961.
Those Standards were reviewed and revised in 1966, and again in 1970. The Standards for Civil Legal Aid were
revised as Standards for Providers of Civil Legal Services to the Poor in 1986.



techniques. Others are relatively small and may focus on a small geographic area, a specific
population or a comparatively narrow legal issue. Other legal aid providers, though relatively
large may specialize in one form of assistance, working in concert with other providers to assure
that a full range of service is provided to the low income community.

Legal aid providers may have different institutional structures as well. Many operate principally,
or exclusively, to provide legal assistance to low income persons and their communities. For
some others, legal assistance to low income persons may be incidental to their central purpose.
Many providers operate with a core of staff attorneys, supplemented by components that involve
other members of the bar working on a volunteer or compensated basis. Some programs, which
principally use the volunteer efforts of members of the bar to provide legal assistance, are
sponsored directly by bar associations, either as an integral part of the association or as a free-
standing operation. Law school clinical programs provide legal services through law students
working under the supervision of faculty or outside attorneys. Some providers are operated by
church groups, ethnic societies or charitable organizations.

The Standards are intended to apply to all such organizations,” but recognize that a provider’s
institutional structure and funding will affect how a particular Standard might apply to it. Some
legal aid providers will not be able to meet certain Standards for legal, practical and institutional
reasons. A legal aid component of a large social service agency, for example, would likely
encounter difficulty complying with all of the Standards related to governance. Other Standards
may be impractical and unnecessary for some programs and for individual practitioners who
participate in a private attorney component of a provider. Where application of a particular
Standard is not reasonable or is impractical for some types of providers, it need not be followed.
Where possible, the commentary to the Standards acknowledges such limitations and suggests
how the provider might seek to serve the underlying principles embraced by a Standard by
alternate means.

Practitioners. To facilitate their utilization by practitioners, the Standards pertaining to
practitioners are assembled together in the seventh and last section. The Standards found in the
first six sections relate primarily to providers but offer guidance with which a practitioner should
be familiar as well.

Many attorneys represent poor clients free of charge, independent of any legal aid organization.
Because the Standards are written as a guide for representation provided through a legal aid
provider, they are not intended to apply to such individual efforts. Nevertheless, the Standards
pertaining to the responsibility of individual practitioners may provide practical guidance to
effective lawyering by those attorneys.

Use of the Standards

These Standards are presented as aspirational guidelines for the operation of legal aid providers
and the provision of service by their practitioners. They are based on the combined and distilled

? The American Bar Association has also adopted Standards that apply specifically to pro bono programs, which
provide more detailed guidance to those providers. See Standards for Programs Providing Civil Pro Bono Legal
Services to Persons of Limited Means (1996).
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judgment of individuals with substantial experience in the area. The Standards do not create any
mandatory requirements and failure to comply with a Standard should not give rise to a cause of
action or a finding of a legal ethics violation, nor should it create any presumption that a legal aid
provider or a practitioner has breached any legal duty owed to a client or to a funding source.

The Standards do not expand, add or change any ethical responsibilities with which a legal aid
provider or practitioner must comply and all lawyers are bound by the ethical rules that apply in
the jurisdiction in which they practice. The Standards do touch upon issues that are governed by
the accepted rules of professional conduct, and elucidate their application in the context of
providing civil legal aid to low income persons. In those instances the commentary may make
appropriate reference to, but does not alter, the controlling ethical requirement. Because the
American Bar Association historically has taken the lead in developing and articulating the
ethical norms that govern the practice of law, the commentary to the Standards generally refers
to the ABA Model Rules of Professional Conduct in analyzing pertinent professional
responsibilities. These Standards do not provide references to every ethical rule that may apply
in the representation of a low income person.

Each Standard is accompanied by extensive commentary to explain or illustrate the Standard,
and to identify issues that might arise in its application. The analysis in the commentary is
critical to full understanding of each standard and, therefore, it is the intention of the drafters of
the standards that they always be published with the commentary.

Underlying Principles of the Standards

A number of values that underlie effective legal aid practice have guided the development of
these Standards. The broad principles that are reflected throughout the Standards are discussed
below. Values that are germane to a particular Standard are discussed in the commentary to that
Standard.

Responsiveness to the needs of low income communities and of clients who are served. A legal
aid provider has an obligation to be responsive to the low income communities that it serves. On
the broadest level, the provider needs to be aware of critical legal needs of the low income
communities it serves and to deploy resources to respond. In some circumstances, the provider
may be the principal or only organized source of assistance for low income persons with a legal
problem. In other cases, the provider may be one of many organizations dedicated to addressing
such needs. The Standards assert that in all cases, the provider needs to ground its choices about
where it focuses its resources and what delivery strategies it employs on its awareness of the low
income communities’ critical legal needs.

Achieving results. The Standards also espouse the view that providers should strive both to
achieve clients’ objectives and to accomplish lasting results that respond to the low income
communities’ most compelling legal needs. They affirm that the objective of any strategy
chosen—whether offering full representation, limited representation or legal information—
should be to help the individuals served resolve their legal problems favorably. The Standards
also acknowledge that there are often broad issues that affect large numbers of low income
persons that can most effectively be addressed through systemic legal work that seeks to create
lasting results for the low income community overall.
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In representation of individual clients, the Standards note the provider’s and practitioner’s
responsibility to be responsive to the specific needs of the client being represented. The
Standards reiterate the ethical requirement that clients must decide the objectives sought by the
representation and they emphasize the need for specific efforts at every stage of representation to
assure that practitioners consult and communicate with their clients consistent with ethical
requirements.

Treating persons served with dignity and respect. The Standards also affirm the responsibility
of the provider and its practitioners to treat all persons who seek assistance from the provider
with dignity and respect. Proper treatment of persons seeking and receiving assistance requires
staff who can interact effectively with low income persons and who can competently relate to
culturally diverse communities. It also calls for systems, such as intake, to be accessible and
efficient and not inadvertently to demonstrate a lack of regard for applicants’ and clients’ time
and sensibilities.

Access to justice. A core mission of a legal aid provider is to facilitate access to the legal
systems for resolving civil legal problems and to help low income persons with legal problems
obtain fair and lasting results. The Standards recognize that there are a number of ways in which
this responsibility might be carried out. First, is in the direct assistance to individuals to
advocate on their behalf or to assist them to do so themselves. The second is in the choice of
delivery methods that efficiently use resources to facilitate access for large numbers of people in
ways that respond effectively to their legal needs. The third is to work with other providers, the
courts, the organized bar and other community organizations to increase the overall
responsiveness of the system to the need for effective access to justice.

High quality and effective assistance. The legal work undertaken by a legal aid provider should
be of high quality and should be effective in responding to the need it is intended to address. The
Standards state that, at a minimum, a practitioner should meet the competency norm that is stated
in the Model Rules of Professional Conduct and should aspire to a benchmark of high quality.

To this end, the Standards address issues of practitioners’ qualifications and training, supervision
systems that support quality, specific quality assurance mechanisms and the fundamental
elements of effective representation.

Some of the assistance offered by a provider will involve non-representational assistance, such as
community legal education and legal information to help individuals avoid legal problems and
take steps on their own to address their situation. In all cases, the Standards state that the
provider should undertake the activity with commitment to high quality. The Standards also
express that strategies should be deliberately chosen and should be evaluated periodically to
determine if they are successful in achieving their intended result.

Zealous representation of client interests. All lawyers should pursue their clients' interests with
zeal consistent with the law and applicable standards of professional conduct. Zealous pursuit of
clients’ interests has particular implications for legal aid providers. When effective resolution of
individual clients' problems is circumscribed by existing laws and practices, or when existing
laws and practices result in the same or similar problems for many low income persons, a
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practitioner may be called upon to reach beyond the individual problem to challenge the law,
policy or practice.

It is a challenge for a legal aid provider to serve all of the values that are important to effective
legal aid practice. These Standards and commentary are intended to provide useful guidance

regarding how to accomplish this important task.

Definitions of Significant Terms Used in the Standards

The Standards and accompanying commentary use many terms that have unique or particular
meaning in the context of legal aid practice. Such terms that are used frequently in the Standards
and commentary are defined below.

“Case” refers to legal representation of a low-income individual or group client with regard to a
discrete legal matter. It entails the formation of an attorney-client relationship and includes
litigation in court or an administrative tribunal as well as other legal assistance, such as
counseling, brief service, negotiation, and transactional representation.

“Legal work” refers to all of the work that involves the use of legal skills and knowledge that a
provider performs on behalf of the low income community it serves. It includes legal
representation of individuals and groups. It also encompasses non-representational services and
forms of assistance, such as community legal education and the provision of legal information,
pro se clinics and other forms of self help assistance as well as studies and reports on issues of
general importance to the low-income communities served by the provider.

“Low income community” refers to a population of persons with limited economic resources
who are located in the area served by the provider, but is not limited to those individuals or
groups who actually receive legal assistance from the provider. The term is often used in the
plural in the Standards to denote the fact that some low income populations served by the
provider are comprised of individuals who share a common characteristic, such as race, ethnicity
or culture or have some other common interest, and that a provider may serve many such
communities within the overall low income community.

“Qutside practitioner” and ““outside attorney’ refer to a private attorney, government attorney,
corporate counsel or other attorney who is not employed by a legal aid provider but who
represents a low-income client referred by a legal aid provider on a pro bono or significantly
reduced fee basis.

“Pro se” refers to circumstances in which individuals represent themselves in a court or
administrative proceeding without representation by a practitioner or who, primarily represent
themselves, while receiving limited representation with respect to discrete parts of the
proceedings, such as assistance preparing pleadings. The term includes other terminology such
as “pro per” and “self represented litigants.”

“Practitioner” refers to an attorney, paralegal, law student, lay advocate or tribal advocate who
represents a client of a provider and engages in representational activities authorized by federal,
state or tribal law. Where an activity requires a particular type of practitioner, such as an



attorney, the Standards and commentary use the specific descriptive term rather than the general
term “practitioner.”

“Legal aid provider’ and ““provider” refer to any not-for-profit organization or distinct part of a
not-for-profit organization that regularly makes civil legal assistance available to low income
individuals or groups without charge or at greatly reduced cost. The term is intended to be
applied broadly to include organizations even if they may not, for practical or legal reasons, be
able to meet every Standard. The term does not include outside practitioners or law firms that
accept referrals from a legal aid provider for the representation of low-income clients.

Conclusion

A nation that lays claim to being just has a responsibility to make justice available to all
regardless of their resources and their status in society. The men and women who labor to bring
civil legal aid to low income persons and help them address their legal needs are instrumental to
the effort to make justice universally available. These Standards and accompanying commentary
are offered to provide thoughtful and practical guidance on how those efforts might best succeed.
The drafters hope that the guidance offered herein will play a small part in helping create a more
just society.
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SECTION 1

STANDARDS FOR GOVERNANCE



Standard 1.1 on Overall Functions and Responsibilities of the Governing Body

STANDARD 1.1 ON OVERALL FUNCTIONS AND RESPONSIBILITIES
OF THE GOVERNING BODY

STANDARD

A provider should have a governing body that establishes its mission, sets and oversees
implementation of broad general policies to guide the provider and actively participates in
planning for its future.

COMMENTARY

General considerations

Each provider should have a governing body or its equivalent that assumes overall responsibility
for the success of the organization. The governing body should carry out its responsibilities in a
manner that maximizes the provider’s capacity to serve low income persons effectively.
Individual governing body members should be aware of and sympathetic to needs of low income
communities, and the governing body should operate in a manner that enhances engagement with
low income communities and the low income persons that the provider serves.'

The overarching responsibility of the provider’s governing body is to establish the mission for
the organization and to set broad general policies to guide the provider in its provision of legal
assistance to the low income communities it serves. The governing body should also assure that
planning takes place to accomplish the provider’s mission and that adopted policies are
implemented.”

There are a number of functions and duties that fall to a governing body as a part of its overall
responsibility for the well-being of the provider. Key responsibilities are treated in separate
Standards that follow, including oversight of compliance with legal and contractual
responsibilities and with board policies,’ fiscal oversight,” hiring and supervising the chief
executive,’ serving as a resource for the provider® and fundraising.”

' See ABA Standards for the Provision of Civil Legal Aid (2006): Standard 1.2 (on Governing Body Members’
Responsiveness to the Communities Served); Standard 1.3 (on Governing Body Communication with Low
Income and Legal Communities).

2 See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 2.1 (on Identifying Legal Needs and
Planning to Respond).

> See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-1 (on Governing Body Oversight
of the Provider).

* See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-3 (on Fiscal Matters).

> See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-4 (on Relations with the Chief
Executive).

See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-5 (on Serving as a Resource to
the Provider).

7 See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-6 (on Resource Development).



Standard 1.1 on Overall Functions and Responsibilities of the Governing Body

Overall responsibilities

Mission. The governing body should determine the organization’s mission and purpose. It is the
governing body’s responsibility to create and periodically review a statement of mission and
purpose that articulates the provider’s goals, ascertains the means that it will utilize to
accomplish those goals, and identify the primary constituents to be served. The governing body
should clearly articulate the provider’s mission, accomplishments and goals in order to help
garner support for the provider from the public.

Set policy for the provider. Consistent with the provider’s mission and purpose, the governing
body has the responsibility to set broad general policies for the organization’s operation. These
policies include, in the first instance, the provider’s articles of incorporation and bylaws. The
governing body should adopt such other broad policies that make up the general set of rules
under which the provider operates and clarify the roles, responsibilities and duties of the
governing body and the provider’s staff. These policies establish the standards against which to
measure the actions of members of the governing body and the provider’s staff and help
safeguard the provider’s general well-being.

The precise policy role of the governing body will depend upon local judgment about the
appropriate division of authority and responsibility between the governing body and the
provider’s chief executive.® Generally, the governing body has broad decision-making authority
on fundamental matters, such as determining delivery structure, adopting priorities, selecting the
chief executive, adopting the budget, establishing a salary structure for staff, and overseeing the
implementation of these policies. In addition, the governing body may be required to establish
policies, such as setting eligibility guidelines,’ to comply with requirements of a funding source.

Planning. The governing body should also be engaged in planning efforts called for in these
Standards to guide how the provider responds to the legal needs of the low income communities
its serves. It should assure that planning furthers the provider’s mission and fosters the effective
and efficient utilization of its resources to meet the most compelling needs of its clients.'

¥ See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-4 (on Relations with the Chief
Executive).

?  See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 5.1 (on Eligibility Guidelines).

' See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 2.1 (on Identifying Legal Needs and
Planning to Respond).



Standard 1.1-1 on Governing Body Oversight of the Provider

STANDARD 1.1-1 ON GOVERNING BODY OVERSIGHT OF THE
PROVIDER

STANDARD

The governing body should regularly review the provider’s operations to assure effective
operation as well as compliance with its policies and with pertinent legal requirements.

COMMENTARY

General considerations

The governing body should review the provider’s operations to assure that the provider is
functioning effectively, that its policies are being implemented and that the provider is in
compliance with statutory and regulatory requirements. Once the governing body has
established broad general policies, it is the chief executive’s responsibility to carry them out and
manage the provider’s day-to-day operations,' but the governing body should have a means to
assure that established policy is being implemented properly and to identify problems that may
require intervention.

Oversight by the governing body

A legal aid provider may be a complex organization. The governing body should regularly
review all of the interrelated factors that affect the provider’s operations and should watch for
early warning signs of problems that, if left unattended, will have repercussions for the entire
program. Examples of such warning signs include:
e A lack of success in its representation;
A sharp change in the number of cases handled;
Significant deviations from the approved budget;
Negative audit findings;
Negative findings by outside reviewers;
Difficulties in fundraising or a loss of significant grants or other sources of funds;
An increase in client complaints;’
An increase in complaints from employees of the provider;
An increase in complaints from members of the bar, the general legal community or
others serving low income communities;
e A decrease in participation by outside attorneys willing to accept referrals of clients from
the provider;
e A failure to implement governing body policies and plans.

' See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-4 (on Relations with the Chief
Executive).

2 See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 4.7 (on Client Complaint Procedure).



Standard 1.1-1 on Governing Body Oversight of the Provider

To perform its continuing review function, the governing body should regularly receive and
review internal reports from program management on financial matters, caseload statistics,
disposition of cases, funding changes, and major provider undertakings. It should review the
provider’s annual financial audit. In addition, it should review monitoring and evaluation reports
from funding sources. It should determine the cause of any indicated problems or deficiencies in
compliance and should assure that management takes corrective action.

Alternative means of oversight. Some legal aid providers operate as part of a larger organization
that may have a governing body that is responsible for a variety of organizational activities in
addition to making legal services available to the poor. Some are part of organizations that
engage in non-legal activities, such as medical clinics or domestic violence shelters, but include a
legal assistance component. Others are part of institutions that deal with other aspects of the
practice of law beyond legal aid for low income persons, such as bar associations or law schools.
The broad range of responsibilities of such organizations may limit the time that their governing
bodies can realistically devote to oversight of their legal aid provider activities. In some
instances, these boards of directors may find it appropriate to designate or appoint a committee
of the board, a separate policy body or advisory board with specific responsibility for overseeing
the provider’s operations and developing policies. In such situations, the governing body should
determine which of its responsibilities to delegate to the oversight committee.



Standard 1.1-2 on Prohibition Against Interference in the Representation of Clients

STANDARD 1.1-2 ON PROHIBITION AGAINST INTERFERENCE IN
THE REPRESENTATION OF CLIENTS

STANDARD

The governing body and its individual members must not interfere directly or indirectly in the
representation of any client by a practitioner.

COMMENTARY

It is improper for the governing body or its members to interfere with the attorney-client
relationship. A governing body is permitted to set priorities which may limit a provider’s
involvement in broadly identified categories of cases, but such limits must be established before
a case is accepted.' Once representation in a particular case has been undertaken, interference by
the governing body is strictly prohibited. The governing body or an advisory committee of its
lawyer members cannot have access to the confidences and secrets of the provider's clients, as
such bodies stand outside the attorney-client relationship established with the practitioner,” and
the members of the governing body do not have an attorney-client relationship with the
provider’s clients.” Moreover, lawyers employed, paid or recommended by the provider cannot
ethically allow the provider’s governing body or its members to direct or regulate the lawyer's
professional judgment in providing representation.”

An exception to this prohibition may occur in the context of the client grievance procedure
where a client explicitly waives protection against disclosure of confidential information in order
to obtain review of the provider’s actions. In such situations, the governing body or a duly
selected committee may inquire into the conduct of a case by a provider’s practitioner, but the
bodyscannot specifically direct the practitioner to undertake or to refrain from any action in the
case.

' See ABA Comm. On Ethics and Prof’] Responsibility, Formal Op. 334 (1974).
* See ABA Comm. On Ethics and Prof’l Responsibility, Formal Op. 334, at p. 7 (1974).
3 See Comment, Model Rules of Prof’l Conduct R. 6.3 (2003).

*  See Model Rules of Prof’l Conduct R. 5.4(c) (2003); and ABA Standards for the Provision of Civil Legal Aid
(2006), Standard 6.3 (on Responsibility for the Conduct of Representation).

> See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 4.7 (on Client Complaint Procedure)



Standard 1.1-3 on Fiscal Matters

STANDARD 1.1-3 ON FISCAL MATTERS

STANDARD

The governing body should assure the financial integrity and viability of the provider.

COMMENTARY

General considerations

The governing body should assure that the provider achieves its budget goals' and that its funds
are spent and accounted for in a way that fully meets the provider's responsibility to its clients,
its funding sources and the public. The governing body should rely on a senior manager to help
assure that the provider effectively meets its responsibilities for budgeting, financial planning
and accountability. Larger providers should consider having a senior manager who is qualified
to act as the chief financial officer for the organization.

Budgeting and financial planning

The governing body’s fiscal responsibilities begin with the adoption of a budget that commits
available resources to the provider’s priorities.” Budget responsibilities involve more than
mechanical approval of broad spending categories and perfunctory review to assure that income
and expenditures balance. The governing body should approach the budget as the mechanism
through which it implements major policy decisions on the provider’s direction and operation. It
should recognize, for example, that decisions about the provider’s personnel budget may
substantially affect its capacity to serve particular geographic areas or address specific
substantive legal issues.

Budget planning also provides the opportunity to monitor the provider’s receipt of projected
income, assess future resource needs and plan for expected changes in available resources.
Foreseeable expansion or reductions in resources should be anticipated in current budget
decisions to ease the transition to a new level of operation.

The budget should include adequate resources to assure that the provider’s staff is capable of
providing high quality legal assistance to its clients and to help the provider strike the
appropriate balance necessary as it strives to achieve the goals set by these Standards.” In order

' See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 1.1-6 (on Resource Development).

2 See ABA Standards for the Provision of Civil Legal Aid (2006), Standard 2.1 (on Identifying Legal Needs and
Planning to Respond).

These Standards identify a number of provider responsibilities for which it is particularly important to budget
adequate resources. See for instance, ABA Standards for the Provision of Civil Legal Aid (2006): Standard 2.1
(on Identifying Legal Needs and Planning to Respond); Standard 2.4 (on Cultural Competence); Standard 2.5
(on Staff Diversity); Standard 2.7 (on Integrating the Resources of the Legal Profession and Involvement of
Members of the Bar); Standard 2.10 (on Effective Use of Technology); Standard 2.11 (on Provider Evaluation);
Standard 4.6 (on Communication in the Primary Languages of Persons Served); Standard 6.5 (on Training);
Standard 6.6 (on Providing Adequate Resources for Research and Investigation).
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to encourage continued service to clients by experienced practitioners and to discourage high
staff turnover, sufficient resources should be budgeted to assure that the provider offers adequate
salaries and benefits to its staff. The provider’s management is responsible for spending
resources according to the budget approved by the governing body. Budget decisions, however,
cannot always anticipate the precise cost of provider activities or unforeseen contingencies.
Some deviations will be unavoidable. The governing body should establish guidelines that give
management the flexibility necessary to make reasonable adjustments in response to changing
circumstances. Management should provide the governing body with periodic reports on the
provider’s fiscal situation to permit the governing body to monitor the provider’s receipt of
revenue and expenditure of funds and anticipate and correct potential resource problems.

Financial accountability

Oversight of the provider’s finances carries the responsibility to assure that the provider’s funds
are spent for the purposes for which they were granted, are properly accounted for and that there
is no fraud or misuse of funds. The governing body should act proactively to assure that the
financial integrity of the provider is protected. It should adopt policies that require adequate
internal controls to assure the reliability and integrity of financial and operating information. It
should also assure that the provider is in compliance with federal and state laws governing
whistleblower protection and the destruction of documents.* It should assure that management
takes appropriate action to correct any shortcomings identified in its fiscal accounting by an audit
or other financial review.

A legal aid provider should undergo an annual independent financial audit that measures
compliance with sound accounting principles and funder audit requirements. The governing
body should adopt procedures that assure the highest level of service from its auditors. It should
establish an active audit committee’ and should periodically solicit bids from auditing firms to
perform the annual financial audit.

The governing body should be certain to hire auditors who are familiar with the special audit
requirements that apply generally to non-profits and capable of meeting the specific audit
requirements imposed by the provider’s funders. The auditing contract should establish the work
to be done and should specify the particular requirements imposed by the provider’s funders.
The contract should include the maximum cost for the audit and should provide for submission
of a timely report, usually within 90 days of the close of the fiscal year.

On receipt of the financial report, the governing body’s audit committee should meet with the
auditors to discuss their findings, their recommendations for responding to identified problems,
and their suggestions for improving and updating the provider's fiscal systems. The audit

The whistleblower protections and document destruction provisions in the Sarbanes-Oxley Act apply to non-
profit corporations in certain limited circumstances. The American Competitiveness and Corporate
Accountability Act of 2002, Sections 1101 and 1107. Recommendations for nonprofits on the effect of the
Sarbanes-Oxley Act are publicly available from BoardSource (www.boardsource.org) and from Independent
Sector (www.independentsector.org).

The American Institute of Certified Public Accountants' offers an Audit Committee Toolkit: Not-for-Profit
Organizations, which can be found at www.aicpa.org/Audcommctr/toolkitsnpo/homepage.htm.
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committee should report to the full governing body, which has ultimate responsibility for the
provider’s fiscal health.
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STANDARD 1.1-4 ON RELATIONS WITH THE CHIEF EXECUTIVE

STANDARD

The governing body has the responsibility to hire the provider’s chief executive and should
hold the chief executive accountable for the provider’s operations.

COMMENTARY

Skills required of the chief executive

The legal aid provider's chief executive is the individual hired by the governing body to manage
the provider’s operations and carry out its policies. The person selected will have a decisive
impact on the provider's capacity to serve clients effectively. The position requires diverse skills
including:
e Effective management and leadership skills and the capacity and desire to act decisively
and independently to carry out the provider’s policies;
e An understanding of and sensitivity to the needs of clients, including problems unique to
the provider's service area;
e The ability to interact well with major ethnic and language groups among the client
population;
e The capacity to work effectively with the governing body;
e The ability to maintain effective relations with the provider’s staff and participating
outside attorneys;
e The ability to command the respect of members of the bar, the judiciary, and others in
positions of authority in the community;
e The ability to ensure the integrity and accountability of the provider's programs and
operations;
e The ability to identify new funding opportunities and the capacity to raise additional
resources to support provider’s operations;
e The ability to encourage professional development and enhancement of leadership skills
in the provider’s staff.

No one person will fully possess all of these skills. Different skills may be more important for
some providers than for others. Moreover, the balance of the skills the governing body requires
in the chief executive will vary from time to time, depending upon such factors as the provider's
history, the stability of its finances and personnel, provider priorities, future plans, as well as the
skills that are reflected in other members of the provider’s management team. It is the job of the
governing body to find a chief executive with those management skills that are best suited to
running a high quality provider. In most instances the governing body will determine that the
chief executive of a legal aid provider should be an attorney. However, the governing body may
determine that a non-attorney candidate meets the criteria that the governing body has
established and would be the best candidate for the chief executive position. In such instances,
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the governing body should ensure that attorney members of the provider’s management are
available to provide appropriate supervision to its practitioners.

Recruitment and selection of the chief executive

In selecting the provider’s chief executive, the governing body should seek to recruit a variety of
qualified candidates. Qualified candidates may be recruited both from within the provider’s
current staff and from the outside community. To identify qualified outside candidates, it may
be necessary to engage in effective local, regional and national recruitment, including advertising
in a wide variety of print and electronic media. It is important to engage in affirmative, targeted
efforts to reach out to qualified candidates through direct recruitment, personal contacts, and in-
person interviews with prospective candidates. To assist in this process, governing bodies may
engage search consultants or other experts. Affirmative efforts should be made to ensure a
varied pool of candidates that reflect the diversity of the legal profession and the client
communities served by the provider.

The governing body should conduct intensive background and reference checks on all finalists to
evaluate their experiences and abilities to meet the established requirements of the job.
Recommendations from relevant bar associations may help the governing body to assess each
candidate's ability to work with the bar to solicit its cooperation and participation in the delivery
of legal services. Recommendations from staff members who have worked with the candidat