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Over the last two years, the Wake County Public School
System (WCPSS) has moved in a positive direction when it
comes to reforming its notoriously bad discipline policies and
practices, including the excessive use of suspension. The
Student Code of Conduct was improved, alternative education
placements were added, and community input and
participation has increased.

Over the last month or so, with heightened community and
media scrutiny, an investigation by the U.S.

Department of Education’s Office for Civil Rights into the
WCPSS' racially disparate discipline practices, and the
October 2011 school board election as the backdrop, WCPSS
officials were touting significant reductions in suspensions.

However, WCPSS has publicly reported different suspension

numbers three times and important questions still linger. How

are students counted (or not counted)? Why are suspension

rates still so high? Are alternative education programs

providing an adequate education? More detailed, publicly

available information is needed in order to: 1) verify the
veracity of WCPSS' reports; 2) identify and replicate best practices; and 3) identify and correct ongoing
problems.

On October 5, 2011, Advocates for Children's Services (ACS) released a new issue brief, titled Declining
School Suspension in Wake County: Context & Questions. The issue brief was intended to provide
stakeholders and concerned citizens with the information necessary to think critically about the reported
decline in suspensions in WCPSS. It begins with the context for the reported decline—an overview of
recent developments that have impacted suspension rates in the WCPSS. It then provides a list of
guestions, which, if answered by policymakers, will provide important insight into the meaningfulness of
the decline in school suspension in Wake County.

For a copy of the report, visit:
www.legalaidnc.org/public/learn/statewide projects/acs/ACS Publications/IssueBrief Oct 11 DecliningS

uspension.pdf

Submitted by Crystal Hayes, Director of Racial Justice, YWCA Greater Triangle

The night of Thursday, October 6, 2011, the YWCA Greater Triangle and a multiracial, multi-age group of
40 people committed to ending the school-to-prison pipeline honored the national Dignity in Schools
(DSC) Week of Action with an old time teach-in and organizing session. During the event a rich,
provocative conversation emerged about school push out in the Wake County Public School System
(WCPSS), centered around the voices of parents, students, attorneys, and community advocates who
shared stories, triumphs, and concerns.

The evening began with a ceremony honoring graduates of the Family Education Justice Institute (FEJI),
a YWCA project that offers parents an anti-racist, anti-oppression analysis and tools for achieving
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education justice in public schools. FEJI is focused on learning from and
walking hand-in-hand with parents of Black and Brown students especially,
because these students and families are particularly targeted.

After the graduation, former WCPSS vice principal and local activist Rukiya
Dillahunt, kicked off the teach-in portion of the event by briefing the gathering
about the WCPSS plan to shuffle several student groups from one school to
another in order to create “single-sex” alternative schools. Activists like Ms.
Dillahunt and attorneys from groups like Advocates for Children’s Services
(ACS) are concerned because the plan’s goals are unclear, as is evidence
as to how this will help the hundreds of children slated to be impacted.

Ms. Dillahunt was followed by an attorney from ACS, Tonya Williams. Ms.

Williams brilliantly deconstructed recent school discipline data to explain the

severity of the school push out problem in Wake County. Part of her
presentation explored how the improvements WCPSS has touted regarding discipline policy may be
hiding changes that do not address the worst aspects of the push out epidemic: 1) the number of students
being suspended or expelled; and 2) the over-representation of Black and Latino students among them.
For example, some schools have replaced out-of-school suspension with programs where students are
placed in front of computers all day with no teacher in the room. While this change does keep more
children enrolled in school, it continues the trend of robbing certain students of quality classroom time.

Parent activists including Rukiya Dillahunt, Jeannette Clinding, and
Akiba Byrd also shared their experiences as part of the DSC North
Carolina delegation during the two “Days at the Capital” trips this year.
Akiba Byrd’s potent, no-nonsense presentation praised DSC and shared
insightful critiques about how to best to end school push out. YWCA
Director of Advocacy and Community Initiatives, Bridgette Burge, and
Director of Racial Justice and Maternal Child Wellness, Crystal Hayes,
also spoke about their experiences on the “Days at the Capital” trips. As
part of her presentation, Ms. Hayes briefed the gathering about the laws
DSC is supporting and opposing, stressing the importance of the re-
authorization of the Elementary Secondary Education Act (ESEA).
Everyone shared how impactful the experience was for them as parents
and advocates for education equity.

The organizing session ended with a brainstorming session led by parent
advocates Letha Muhammad and Rukiya Dillahunt. This team led the
group in sharing what they need to successfully navigate area public
schools and strategies for ending school push out that they want to
pursue. Among the ideas shared were:

grassroots community organizing to mobilize larger numbers of parents impacted by school push
out to hold WCPSS accountable;

supporting more parents of color and low-wealth parents in joining WCPSS committees that
impact push out policies;

creative civil disobedience and boycotts inspired by the North Carolina Dream Team'’s hunger
strikes and traffic blockades, and the Boycott Georgia Campaign following the murder of Troy
Davis; and

getting more parents, teachers, and community residents connected to the North Carolina DSC
team at the YWCA.

For more information about Dignity in Schools, visit www.dignityinschools.org.
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On September 24, 2010, the NAACP, NC HEAT (Heroes Emerging Among Teens), and others filed a
Title VI complaint with the U.S. Department of Education, Office for Civil Rights against WCPSS, alleging,
among other things, that its discipline system has a discriminatory impact on Black students. The
Complainants are represented by NAACP attorneys along with attorneys from the Southern Coalition for
Social Justice, the UNC Center for Civil Rights, and the North Carolina Justice Center. Advocates for
Children's Services (ACS) drafted the discipline section of the complaint, which includes data showing
that Black students are grossly overrepresented in WCPSS' school-to-prison pipeline.

On December 7, 2010, representatives from OCR visited Wake County. Attorneys, advocates, parents,
and students took the OCR attorneys on a van tour, organized by ACS and YWCA Greater Triangle, of
parts of Wake County. Then, a community meeting took place at the YWCA where Southeast Raleigh
community members expressed their concerns about racial discrimination.

On December 17, 2010, ACS sent a letter to OCR expressing support for the Title VI complaint. The letter
included data from the 2009-10 school year regarding the discriminatory impact of WCPSS’ school-to-
prison pipeline.

On May 4, 2011, representatives from OCR again visited Wake County. The NAACP and others
organized a community hearing at Martin Street Baptist Church. The hearing was attended by about 200
people and about 30 people testified, most of whom testified against the elimination of Wake County's
socio-economic diversity policy and move toward neighborhood schools.

On October 17, 2011, ACS sent a second letter to OCR. The letter revealed that during the 2010-11
school year, Black students continued to be pushed out of Wake County public schools at a grossly
disproportionate rate. The data provided to OCR shows that:

Black students represented 24.8% of the total student population, but received 59.1% of
suspensions. In contrast, White students represented 49.5% of the total student population, but
received 19.5% of suspensions.

23.3% of Black middle and high school students were suspended, compared to 5.1% of White
middle and high school students.

The short-term suspension rate for Black students was 6.04 times greater than the rate for White
students. The long-term suspension rate for Black students was 5.31 times greater than the rate
for White students.

The average length of short-term suspension for Black students was 12.4% longer than it was for
White students. The average length of long-term suspension for Black students was 19.7% longer
than it was for White students.

Black students were suspended for 30,609 more school days than White students (43,852 days
for Black students versus 13,243 days for White students).
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Moreover, during the 2010-11 school year, 52.5% of Black students who received a consequence for their
first offense received a short-term suspension, compared to 32.2% of White students. As demonstrated
by the examples in the table below, the data shows that Black students who were first time offenders
were punished more harshly than White students who were first time offenders.

% of Students Who Received a Short-Term Suspension  *
All First Time Offenders During 2010-11

Offense Black White
Disruptive Behavior 34.8% 13.3%
Aggressive Behavior 41.6% 9.2%
Cell Phone Use 72.2% 29.9%

Finally, on the twentieth day of the 2010-11 school year, 74.9% of the students in WCPSS' four
alternative schools were Black, whereas 11.9% of them were White.

! For these offenses, there were no long-term suspensions given to first time offenders. Therefore, short-
term suspension was the most severe consequence given.
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During 2011, WCPSS made some positive changes to its discipline policies. However, they did not
change or add policies that will likely reduce racial disparities, such as mandating:

Positive Behavior Interventions and Supports (PBIS) be implemented and followed with fidelity in
all schools;

Expanded data collection, disaggregation, and publication;

Cultural competency and dismantling oppression training for all staff;

Community-based oversight committees to monitor racial disparities data and handle allegations
of racial discrimination;

On-going community education for students, parents, and staff on anti-discrimination laws,
policies, and remedies;

Corrective action plans, including culturally responsive behavior management training, for schools
with racially disparate suspension rates; and

Comprehensive, expert evaluations of implicit biases in policies and practices.

The data clearly show that WCPSS' disciplinary policies and practices have a discriminatory impact on
Black students. More than 13 months after the complaint was filed, it still remains to be seen whether
OCR will find that WCPSS failed to comply with Title VI of the Civil Rights Act of 1964.

On October 6, 2011 a meeting of the Economically Disadvantaged Student Performance Task Force was
held at Moore Square Middle School. Part of the meeting focused on student discipline. Dr. Ken Gattis,
from the NC Department of Public Instruction, presented data comparing the largest school districts in
North Carolina. Victoria Curtis, a representative from WCPSS' Office of Student Due Process, presented
information on why she initially reported the wrong data to the Department of Public Instruction and she
presented disaggregated data on suspensions in WCPSS during 2010-11.

The data revealed that in WCPSS during the 2010-11 school year there were 17,339 short-term
suspensions and 575 long-term suspensions  .* The reason given for over 20% of the long-term
suspensions was "other." Additionally, 900 students were suspended from the bus and presumably
hundreds, if not thousands, of students were suspended in school (the data about in-school suspension
was not collected). A total of 9,937 students were suspended (some students received more than one
suspension). Wake County students missed a total of 75,241 school days ! Among the four largest
school districts in North Carolina, WCPSS had the lowest rate of reportable acts of crime and violence,
but by far the highest rate of long-term suspension. Garner High School in WCPSS had 63 long-term
suspensions last school year; all of Winston-Salem/Forsyth County Schools had 64 long-term
suspensions.

Students with disabilities were disproportionately suspended . They accounted for 13.1% of the total
student population, but were 31.3% of students who received one or more suspensions. As demonstrated
by graphs below, male students, Black students, and economically dis advantaged students were
also disproportionately suspended
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Disparities During the 2010-11 School Year

Male Black F&RL Female White Non-F&RL

O Percent of Population B Percent of Suspensions Received

* Note: In July 2011, WCPSS reported to DPI that it had 319 long-term suspensions during the 2010-11
school year. Then, in a September 2011 press release, WCPSS reported that it had 647 long-term
suspensions, calling the previous report to DPI a "technically incorrectly characterizing.” Finally, at the
October 2011 meeting of the Economically Disadvantaged Student Performance Task Force, WCPSS
reported 575 long-term suspensions.
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At its October 4, 2011 meeting, the Board of Education approved Superintendent Tata's new school
facilities plan, which includes adding two new, single-sex leadership academies for students. After
opening next school year (2011-12), each academy will serve 400 students in grades six through 12.
They will also require high school students to participate in the Junior Reserve Officers’ Training (JROTC)
program every year.

In a move that surprised families and staff at alternative
schools, WCPSS also announced that the male academy
would be housed on the current campus of Longview School,
on N. King Charles Road in Raleigh. Longview School serves
students in grades six through 12 who have been identified as
in need of special education services and whose academic
and behavioral needs require intensive intervention. Longview
School typically serves about 105 students. It is located in a
predominantly Black neighborhood, and this school year,
serves 90.7% students of color (78.7% Black) and 73.1%
economically disadvantaged students. WCPSS also revealed plans to combine River Oaks Middle School
and Mary Phillips High School and to move Longview School to the current site of River Oaks Middle
School.

Then, on November 1st, in a dramatic turn of events, Superintendent Tata reported that the male
academy would instead be located at Peace College. He also said that he planned to audit alternative
schools. Finally, on November 4th, in a his weekly update, Superintendent Tata said, "I have directed
[Assistant Superintendent for Student Support Services] Marvin Connelly to conduct an overhaul of our
alternative learning centers and our alternative schools|.]"
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These developments have left the community confused and with more questions than answers. Are
alternative school students still going to be shuffled around, and if so, how? How and when will the audit
be conducted? Will it include alternative services, such as SCORE and home/hospital, in addition to the
alternative schools? How will students, parents, teachers, and community members be involved? What
will be done about the inadequate alternative school capacity in WCPSS? How will alternative schools
and programs be improved after years of abysmal academic achievement? Why are Black students and
economically disadvantaged students being disproportionately pushed in the alternative schools and
programs?

& ' (

In response to the school push out crisis in Wake County, Advocates for Children's Services (ACS) has
launched the Push Out Prevention Project (POPP). The vision of POPP is to dismantle the school-to-
prison pipeline in Wake County, and the goals are to:

Significantly reduce the rates of suspensions and school-based court referrals;

Eliminate disparities for students of color, economically disadvantaged students, and students
with disabilities;

Improve data collection, accountability, and transparency;

Improve the availability and quality of alternatives to suspension and alternative education
programs; and

Create a replicable model of advocacy and reform.

To achieve the vision and goals, POPP staff engages in three primary activities:

Legal advocacy (with an emphasis on impact cases) for students who are being pushed out of the
WCPSS and/or who are not being adequately served by the WCPSS;

Community education in the form of trainings, presentations, publications, and media outreach;
and

Resource development and technical assistance for and collaboration with students, parents,
educators, non-lawyer advocates, attorneys, school district leaders, and others who are working
for education justice.

As part of its new POPP initiative, ACS hired a second attorney, Tonya
Williams, to work on a full-time basis in Wake County. Tonya joined ACS in
October 2011 because of her passion for education issues, her belief that
education is a key component in developing young people, and her
excitement about the opportunity to work with existing ACS staff, who for
years have been providing advocacy around push out prevention and the
school-to-prison pipeline.

Tonya has and will continue to provide individual representation for children
who have been suspended from school and children who are having other
issues/challenges in WCPSS. She will also, alongside her colleagues, be
providing community education.

Prior to joining the ACS team, Tonya worked in the Legal Aid of North Carolina (LANC) Smithfield office
where the focus of her practice was consumer law, but where she also handled some education cases.
Before working in Smithfield, she worked in LANC's Gastonia office representing victims of domestic
violence and clients who were appealing a denial of their unemployment benefits. Her professional
experience prior to joining LANC included spending several years with the Council for Children's Rights in
Charlotte, where she represented children in delinquency proceedings and mental health commitment
proceedings. Tonya also spent time spent as a Trial Attorney at the U.S. Department of Justice,
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Commercial Litigation Division and as an Antitrust Compliance Attorney at the Federal Trade Commission
in Washington, D.C.

During her free time, Tonya enjoys spending time with family, reading, writing and reading poetry,
watching and attending sports events, including local high school football and basketball games, and
attending music concerts as often as she can. She has an unusual sense of humor, which her family tells
her means that things that she finds funny aren't funny.

POPP is generously funded by The Atlantic Philanthropies and Equal Justice Works. The Atlantic
Philanthropies are dedicated to bringing about lasting changes in the lives of disadvantaged and
vulnerable people. Atlantic focuses on four critical social problems: Ageing, Children & Youth, Population
Health, and Reconciliation & Human Rights. Programmes funded by Atlantic operate in Australia,
Bermuda, Northern Ireland, the Republic of Ireland, South Africa, the United States and Vietnam. To learn
more, please visit: www.atlanticphilanthropies.org. The mission of Equal Justice Works is to create a just
society by mobilizing the next generation of lawyers committed to equal justice. It provides leadership to
ensure a sustainable pipeline of talented and trained lawyers are involved in public service. Equal Justice
Works provides a continuum of programs that begin with incoming law school students and extend into
later careers in the profession. It provides the nation’s leading public interest law fellowship program and
offers more postgraduate, full-time legal positions in public service than any other organization. To learn
more, please visit: www.equaljusticeworks.org.

The following was written by the mother of a WCPSS high school student.

My son was suspended for two days for something that didn't make sense to me. | would like to know
what crime did he commit in the very first 30 minutes of school on the very first day of school.

| received a phone call from the principal on the first day of school at about 8:30 am, and school starts at
7:45 am. By this time, my son has already been handcuffed, searched, slammed against a window;
charged, checked for warrants, suspended, humiliated in front of his peers and teachers he has known
since first attending the school in 2007, and sitting in the office waiting to be picked up. When the
principal called me he never said Travis was searched or charged. He only stated that the officer was
checking him for warrants and he was suspended for two days.

| felt like they had targeted my son again. At school is the only time my son has been arrested. He had
been in therapy all summer to get him to return to school, and the first thirty minutes on the first day of
school, this happens. | also felt like it was a set up. | thought the officer was told by the principal to check
my son out although he told me he was very respectful to him when he talked to him before the officer
approached him.

There are a lot of questions that don't make sense. Why did the officer approach him in the first place?

The principal told my son that students don't have any rights at the school when the resource officers get
involved. My son also said the principal did not do anything to stop the officer who was searching him.
However, | spoke with a WCPSS Assistant Superintendent, and he stated that the principal has full
jurisdiction over what a resource officer can do at a school.

| filed a grievance with the school hoping to resolve this matter at the school level but the principal stated
that | would have to take this issue up with the Raleigh Police Department. We then went to the Internal
Affairs office to file a complaint about the treatment the officer used against my son. Internal affairs chose
to investigate the matter.
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The officer told me and my son that he would drop the charges if my son did not get into any more trouble
within 30 days, but he didn't. Since we filed the complaint with the Internal Affairs office, the officer has
harassed Travis on his way to school one morning, trying to take a video of him while he was walking to
the campus. This issue has been continued two times in court since July 25th, the date of the issuance of
the citation.

My son, who is a special needs student, has had a lot of anxiety and stress behind this whole issue
causing more psychological damage. | too have had stressful times with this situation knowing that my
son was just trying to go to school to finish his education and get a high school diploma.

"Yet despite these apparent connections to classroom management
and quality of instruction, policymakers often treat student
misbehavior as a problem originating solely with students and their
parents. This ignores the potentially key roles played by teachers,
teacher training, school leadership, or the school system...The goal of
creating safe school environments that are conducive to learning is
not in question; rather, policymakers should base decisions on the
best evidence about the methods of achieving such environments. In
policy debates, the issue is sometimes mischaracterized as a choice
between setting and enforcing clear behavioral expectations or having
lax discipline. It is not...

Research on student behavior, race, and discipline has found no
evidence that African American over-representation in school
suspension is due to higher rates of misbehavior...Other studies
suggest that racial disparities in discipline are larger in the offense
categories that are subjective or vague, and vice versa...

To the extent that a child’s persistent misbehavior is a reflection of serious problems or weaknesses
attributable to family or home, there is little reason to believe that removing a child from school to spend
more time in such a dysfunctional setting will improve behavior. Moreover, even for the most effective
parents, a child’s suspension can have harmful ramifications for the entire family, such as lost work and
income or even employment, particularly for poor or single parents. For some parents, the only alternative
may be to leave a child unsupervised...

In sum, research offers little support for the theory that suspensions deter future misbehavior...

Most importantly, if suspending large numbers of disruptive students helped improve instruction and the
learning environment, better academic results should be expected. But this does not seem to happen.
Instead, research on the frequent use of school suspension has indicated that, after race and poverty are
controlled for, higher rates of out-of-school suspension correlate with lower achievement scores..."

Daniel Losen, Discipline Policies, Successful Schools, and Racial Justice, National Education
Policy Center, October 2011, available at http://nepc.colorado.edu/publication/discipline-policies.
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Resources for Students, Parents, and Advocates
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The goal of The Discipline Dish is to provide the citizens of Wake County with the information they need
to:

Understand the school-to-prison pipeline crisis and recent events related to the crisis;
Hold policymakers accountable; and
Advocate for more fair, just, and equitable school discipline policies and practices.

The Discipline Dish is published by Jason Langberg, an Equal Justice Works Fellow/Attorney at
Advocates for Children’s Services (ACS). ACS is a statewide project of Legal Aid of North Carolina, Inc.
ACS’ five attorneys and two paralegals primarily engage in the following activities:

Direct representation: ACS staff provide free, high-quality legal advice and representation for
children from low-income families, primarily in education law matters, including school suspension
and special education.

Community education: ACS staff conduct “Know Your Rights” workshops for students and
parents, as well as trainings for local service providers and advocacy organizations. Additionally,
ACS staff engage in media outreach and publish fact sheets, reports, policy briefs, self-help
guides, op-eds, articles, and other materials.

For more information about ACS, visit www.legalaidnc.org/acs.




